CONSOLIDATED COUNTY COURT PRACTICE DIRECTION

No 1 of 2003

(NB – 2 Appendices)

1. INTRODUCTION

(1) In order to achieve the maximum degree of uniformity of practice within a framework that enables individual courts to retain the necessary flexibility to respond to local conditions the Consolidated County Court Practice Direction No 1 of 1997 was issued with the consent of the Council of HM County Court Judges and came into operation on 1 February 1998. 

(2) A number of alterations to the original Consolidated Practice Direction are necessary due to changes in the allocation of judges to various divisions and have been incorporated in this Practice Direction. The opportunity is being taken at the same time to confirm that these directions apply to all civil bills, whether in the county court or district judges’ courts, and to incorporate for the first time the days and times when district judges will deal with interlocutory matters within their jurisdiction in each division.

(3) Although almost all the procedures prescribed by the original Consolidated Practice Direction remain unchanged and are re-enacted, the attention of practitioners is drawn to four changes:

i. in Section 6, Listing and Adjournments, at 3 (iii), the period within which parties may change a date (other than one fixed by a judge) notified to them by consent has been extended to 14 days; and 

ii. in Section 7 B, Building Disputes, all schedules must be lodged within two clear  working days; and 

iii. in Section 7 C, Title Jurisdiction/Right of way cases, the plaintiff’s affidavit must now be lodged at least four weeks, and the defendant(s) replying affidavit, at least two weeks, before the date fixed for hearing; and

iv. Section 7 E re-enacts a previous direction relating to the assessment of damages in the district judges’ courts.

(4) This Practice Direction is issued with the consent of the County Court Judges’ Civil Committee and comes into effect on Tuesday 26 August 2003, and The Consolidated County Court Practice Direction No 1 of 1997 is revoked from that date.

(5) The judge assigned to each division retains the power to issue supplementary directions for that division as circumstances may require.

(6) This Practice Direction will be available on the Court Service Website at www.courtsni.gov.uk.  

2.
ALLOCATION OF BUSINESS AT BELFAST RECORDER’S COURT
(1) In order that the business of Belfast Recorder’s Court can be discharged as efficiently as possible individual judges will be designated from time to time to be responsible for the hearing of specific categories of cases and for control of the lists in those categories.  Where the volume of business in any category requires the services of more than one judge, other judges will also be allocated to hear cases in that category.  When a designated judge is unavailable the Recorder (or in his absence the senior judge available) will have overall responsibility for the business allocated to the designated judge.  

(2) The categories of business designated are as follows:  

	CATEGORY OF BUSINESS
	DESIGNATED JUDGE



	(i)
	Magistrates’ Courts Appeals

(except matrimonial appeals)
	The Recorder

	(ii)
	Youth Court Appeals
	The Recorder

	(iii)
	Criminal Damage and 

Criminal Injury Appeals
	Judge Burgess

	(iv)
	Licensing applications
	The Recorder

	(v)
	Equity cases, minors’ petitions and 

payments out
	Judge Rodgers

	(vi)
	Family Matters

(Children Order cases,  matrimonial appeals and undefended divorces)
	Judge Markey QC

	(vii)
	Civil bills and call-over of cases where

certificates of readiness have not been lodged
	The Recorder

	(viii)
	Miscellaneous matters
	The Recorder


3.
PAYMENTS INTO COURT
If a party to an action makes a payment into court after 6 October 1997 which, if it had been paid directly to the other party to the action, would have constituted a compensation payment within the terms of  the Social Security (Recovery of Benefits) (Northern Ireland) Order 1997 [SI 1997/1183] (“The Social Security Order”) and the Social Security (Recovery of Benefits) Regulations (Northern Ireland) 1997 [SR 1997 No 429] (“the Regulations”) – 

(i) that payment shall be treated for the purpose of the Social Security Order as a compensation payment;

(ii) a current Certificate of Recoverable Benefits must be lodged in the appropriate court office at the time at which the payment into court is made; and

(iii) if the payment has been calculated in accordance with Article 10 of the Social Security Order, the compensator must inform in writing the injured party of that fact and must, in writing, indicate to him the date of payment and for which the calculation has been made.  

(Note: The scheme applies to all relevant compensation payments without regard to the amount.  Practitioners may also find useful guidance in the article entitled “PI litigation: Benefits Recovery” in The Writ, issue no 83 September 1997, pages 2 and 3.)  

4.
INTERLOCUTORY APPLICATIONS
(1)
Belfast Recorder’s Court
All interlocutory and other applications in the appropriate category (subject to any specific direction by a judge) should be made in the first instance to the designated judge.  Call-overs of cases in each category may be directed as necessary by the designated judge.  During term time judges will sit to hear interlocutory applications at 10.00 a.m. on the following days and on such further occasions as they may direct.  

	(i)
	The Recorder
	Monday
	(Civil bill matters)

	(ii)
	Judge Rodgers
	Tuesday
	(Equity matters, minors’ petitions and payments out)

	(ii)
	The Recorder
	Wednesday
	(Civil bill matters)

	(iv)
	Judge Markey QC
	Thursday
	(Family matters)

	(v)
	The Recorder
	Thursday
	(Miscellaneous applications)

	(vi)
	The Recorder
	Friday
	(Civil bill matters)


District Judge’s Business  -  Interlocutory applications will be dealt with on any day convenient to the court at 10.00 a.m.     Hire purchase and ejectment civil bills will be dealt with on the 1st and 2nd Wednesday of each month at 9.30 a.m.    Ancillary relief matters will be dealt with on the 5th Wednesday of any month or as convenient to the court.   

(2)
In all other divisions interlocutory applications will be heard as follows:  

Division of Londonderry

Except in emergencies applications will be heard in civil bill and equity matters as follows: 

LONDONDERRY – The Recorder – each Wednesday at 9.30am

MAGHERAFELT -  On Wednesdays and Fridays during the County Court Calendar week at 10.00am

District Judge’s Business  -  Applications in respect of district judge’s civil and ancillary relief matters at Londonderry and Magherafelt will be made to the district judge on any day on which the district judge is sitting to hear civil bills at 10.00am. 

Division of Antrim     
Applications will be dealt with on any day convenient to the court at 10.00 a.m.  

District Judge’s Business  -  Applications will be dealt with on any day convenient to the court at 10.00 a.m.  

Division of Ards

Ex-parte applications are heard on any day convenient to the applicant.  The same applies to contested applications provided that the day suggested by the applicant is convenient to the legal representatives of those opposing the application.  If a day cannot be agreed the court will fix one.     Such applications may be made during Crown Court sittings.

District Judge’s Business  -  Applications will be dealt with on any day convenient to the court at 10.00 a.m. 

Division of Armagh and South Down  

Interlocutory and other applications will be dealt with on any day on which the court is engaged in civil bills at 10.30 a.m.  

District Judge’s Business   -  Applications will be dealt with on any day convenient to the court at 10.00 a.m.  

Division of Craigavon


Applications will be dealt with on any day convenient to the court at 10.00 am.

District Judge’s Business  -  Applications will be dealt with on any day convenient to the court at 10.00 a.m.

Division of Fermanagh and Tyrone
Interlocutory applications will be dealt with on any day on which the court is engaged in civil bills at 10.30 a.m. or, in emergencies, on such dates as the chief clerk may direct.  

District Judge’s Business   -  Applications will be dealt with on any day convenient to the court at 10.30 a.m.  

(3)
During vacations urgent matters arising in any division will continue to be heard in accordance with the Lord Chancellor’s Direction contained in Northern Ireland Court Business 2/95 which provides that proceedings shall be heard at Belfast Recorder’s Court if, on application to a judge nominated for that purpose, that judge is satisfied that:   

(i) the proceedings should be dealt with urgently; and

(ii) there is no other sitting of the county court division at which those proceedings could be dealt with more conveniently as a matter of urgency.  

5.
CERTIFICATES OF READINESS NOT LODGED WITHIN SIX MONTHS

(1)
(a)
In the Belfast Recorder’s Court on the 2nd and 4th Mondays of each month at 2.00 p.m. the Recorder will call over all ordinary civil bill cases in the Recorder’s Court jurisdiction.


(b)
District Judge Wells will call over all ordinary civil bill cases in the district judge’s jurisdiction on the 2nd Wednesday of each month at 9.30 am   

(2) 
(a)
In all other divisions call-overs may be held on such dates and at such times as the assigned judge for that division may direct for ordinary civil bill cases in the county court judge’s jurisdiction.

(b)
For ordinary civil bills in the district judge’s jurisdiction call-overs may be held on such dates and at such times as the assigned district judge may direct.   

(3)
At a call-over, unless a certificate has been lodged before the start of the call-over, solicitors for all parties must attend and the solicitor for the plaintiff must be in a position to state:  

(i) when the cause of action arose; and

(ii) when the civil bill was issued; and

(iii) why the certificate of readiness has not been lodged; and

(iv) when the case will be ready for hearing.  

(4) By Order 8 Rule 3(2) the judge may issue such directions for the future conduct of the proceedings as he considers appropriate.  Depending upon the circumstances of each case, at such a call-over the court will consider whether it should either:  

(i) adjourn the matter to be mentioned at another date or to the next call-over to allow outstanding matters to be dealt with; or

(ii) order that the case be dismissed or the defence struck out unless such steps as the court directs are taken within a specified time;

(iii) the court may also order that the case be fixed for hearing on a particular date, in which case the solicitor for the plaintiff must lodge a certificate of readiness and the appropriate fee within 14 days of the call-over irrespective of any matters that may still be outstanding.  If the certificate is not lodged, the case will remain listed for hearing on that date but the case will be listed for mention on an earlier date and the plaintiff’s solicitor must attend to explain why a certificate of readiness has not been lodged. 

6.
LISTING AND ADJOURNMENTS
(1)
 Upon lodgment of the certificate of readiness the listing officer will fix a hearing date.  If a certain date is known to be unsuitable for a particular reason, e.g. because of the non-availability of a witness, that should be stated in writing when the certificate of readiness is lodged and the listing officer will endeavour to take that into account when the date is fixed.  If this information is not given, it will be assumed that any date is suitable.   

(2)
The hearing date will be communicated to the parties by way of a pro-forma “Notification of Listing”.  

(3)
If the allocated date is unsuitable to any party, e.g. because of the unavailability of medical or other expert witnesses, that party shall, within fourteen days:  

(i) contact the listing officer and obtain an alternative date; and

(ii) consult with the other parties and seek to agree that alternative date; and

(iii) if an alternative date is agreed, inform the listing officer who will re-allocate the case to that date and notify the parties that the case has been adjourned to the date proposed by the parties.  

(4) 
The matter will be listed before a judge:  

(i) if an alternative date is not agreed; or

(ii) if the date has been fixed by a judge; or

(iii) the case has been adjourned before (whether at call-over or in court)

(5) In Belfast all applications will be made to the Recorder, unless the case has been allocated to another judge or the matter falls within one of the categories allocated to a designated judge, in which case the application must be made to that judge unless he is unavailable.

(6) If the application for an adjournment comes with (4) above, prior to making the application, the applicant shall:

(i) obtain from the listing officer a date or dates on which the matter may be re-listed; and 

(ii) obtain from the court office a pro-forma in the form in Appendix I and attach to it a copy of the civil bill and complete the pro-forma as appropriate.  The pro-forma must state whether the case has been adjourned before and if so, give every date upon which the case has been adjourned, whether at call-over or in court.  The pro-forma will be passed to the judge in court and if the adjournment is granted, the pro-forma will be passed to the listing officer with the date of hearing endorsed thereon.  

7.
DOCUMENTS TO BE PRODUCED AT THE HEARING
A.
INTERLOCUTORY APPLICATIONS
(1)
It is the responsibility of the solicitor for the moving party to ensure that when an application is made copies of the civil bill or other originating process and all pleadings to date are lodged with the office at the time of the application.  

(2)
All interlocutory applications (except applications for an adjournment) must be supported by affidavit and the summons or notice of motion must set out the legislation and/or county court rule(s) relied upon.  Where an injunction is sought, a draft order must be lodged by the applicant with the summons.  

(3)
Except in urgent cases, all interlocutory applications, together with supporting affidavits and exhibits, must be lodged with the office not later than two clear working days before the date upon which it is sought to have the application heard.  

B.
BUILDING DISPUTES

(1) 
A “Scott Schedule” following the precedent in Appendix II of this direction must be lodged.  In the first instance, the parties’ solicitors should instruct their respective experts to seek to produce an agreed schedule.  If agreement cannot be reached, each party must lodge a schedule setting out the issues in dispute.  All schedules must be lodged in court not later than two clear working days before the date fixed for hearing.  

C.
TITLE JURISDICTION/RIGHT OF WAY CASES
(1)
The plaintiff must lodge an affidavit setting out the particulars of the claim and the grounds therefor and proper maps and/or photographs showing the area in dispute must be exhibited to the affidavit.  The affidavit must be delivered to the court office and to the defendant(s) at least four weeks prior to the date fixed for hearing of the case.  The defendant(s) must lodge a replying affidavit with the relevant exhibits with the court office and serve a copy upon the plaintiff at least two weeks before the date fixed for hearing.  

D.
TRIAL OF THE ACTION (INCLUDING CRIMINAL INJURY AND DAMAGE APPEALS AS APPROPRIATE)

(1)
Before the court commences, the solicitor for each party must complete and hand to the court clerk a copy of a pro-forma available from the court clerk specifying the name of counsel and the solicitor or member of the solicitor’s staff attending counsel.  

(2)
Where a party is a minor a copy (or photocopy) of the birth certificate must be handed into court at the start of the hearing.  A short form certificate will be accepted.  If the birth certificate is not produced then, unless the judge orders otherwise, the case will be adjourned and the costs of the day may be awarded against that party.  

(3)
It is the responsibility of the plaintiff’s solicitor to hand to the judge at the beginning of the hearing:

(i) a complete set of pleadings in the case, securely fastened together and arranged in proper order.

(ii) a complete set of photocopies of medical reports (and engineer’s reports if appropriate) including the defendant’s reports (if any), securely fastened together in one set and arranged in chronological sequence with the first report at the top, thereby ensuring that the plaintiff’s and defendant’s reports appear in their proper chronological sequence in the set.  The originals of all reports must be in court to be produced if necessary but should not be handed to the judge without his direction as photocopies of reports may be retained by the judge after the hearing and not returned to the parties.  

(4)
Where photographs are to be put in evidence, it is the responsibility of each solicitor to have sufficient sets of identical photographs in court for the use of the judge, the witness and the opposite party or parties, with each set securely fastened together and legibly numbered on the front of each photograph.  Black and white photocopies of photographs will not be accepted.  Good quality colour photocopies of photographs will be accepted.  

(5) All documents produced to the court must be legible and free from markings or other extraneous matter wherever possible.

(6) In any case to which the terms of the Social Security Order apply any court order for compensation (other than a Consent Order) must specify the amount of the compensation payment which is attributable to each of the heads of compensation that are listed in column 1 of Schedule 2 of the Social Security Order (eg loss of earnings – Article 17 of the Social Security Order).  The parties must therefore ensure that the court has sufficient documentary evidence before it to enable it to complete this task.  

(7) In order to facilitate the administration of court business when a case has been settled, then:  

(i) (a)
where a certificate of readiness has been lodged but a date not yet been fixed for hearing; or

(b)
a date has been fixed for the hearing;

it is the duty of the plaintiff’s solicitor to notify the listing officer of the settlement as soon as practicable by lodging a Form 98A by fax, post or personal attendance.  

(ii) Personal attendance of solicitors or counsel is not necessary on the date of hearing provided that a Form 98A has been lodged with the court office prior to the date of hearing or with the court clerk at the hearing itself.  

(iii) If the Form 98A is defective the solicitors for the parties will be required to appear before the judge and rectify any errors or omissions.  

(8) If a case has been settled but a Form 98A has not been completed, it is the responsibility of the plaintiff’s solicitor to attend and to produce to the court a legible letter or fax from the solicitor(s) for the other party(ies) which accurately states all matters relevant to the settlement on the date of the hearing.  If the letter or fax is incomplete the solicitor from whom it emanated may be required to appear in person before a judge.  

(9) Where the directions at (1), (3), (4), (5) and (6) above are not complied with, the judge may order the case to stand in the list or adjourn the case and order the party in default to bear the costs of the day.  

E. ASSESSMENT OF DAMAGES

(1) To facilitate the more efficient disposal of applications for assessment of damages after judgment in default, a party claiming witnesses’ fees and expenses including medical reports, must produce to the district judge in court a schedule of all expenses claimed.

A R HART

Presiding Judge of the County Courts

26th June 2003


APPENDIX 1

ADJOURNMENT APPLICATION FORM

(to be completed and passed to the Clerk of the Court prior to the callover of the list)

	Civil Bill No:
	


	Plaintiff
	Defendant



	
	

	
	


	NB It is the responsibility of the moving party to inform the other parties of the outcome of the adjournment application AND the new date (if applicable)


Details of case

	Date of cause of action
	
	
	Date of Certificate of Readiness
	


	Date of Civil Bill
	
	
	Date of Notification of Hearing
	


	This action has been listed for hearing in Court No
	
	on
	


	An application will be made in Court No
	
	at 10.30 am on behalf of the


	Plaintiff
	Defendant


Delete as appropriate

	by
	
	to have the action adjourned




Insert name of Counsel or Solicitor

The Listing Officer has been consulted and has offered the following date for relisting:  

	Court No
	
	on
	


	The action has not been listed before
	or
	The action has been listed on the following dates:




Delete as appropriate

	No previous adjournment application has been made in respect of this listing
	or
	Previous adjournment application(s) in respect of this listing made to Judge                            on                               Result


Delete as appropriate

	The application will be made on consent
	or
	The application will be opposed and the opposing party represented by 

(insert name of counsel or solicitor)


Signed:  ____________________________________ Solicitors for Plaintiff/Defendant

	Judge’s comments




For Office Use Only
	This application was refused
	
	This application was granted and the Judge ordered that the action be relisted in Court No              on


Signed: _______________________________ 
Date _____________________________ 


Clerk of the Court 

APPENDIX II

SCOTT SCHEDULE

Schedule 1

	Item
	Description
	Plaintiff’s value
	Reasons
	Defendant’s value
	Reasons
	Decision

	
	Agree Tender
	17,000
	Agreed
	17,000
	Agreed
	

	
	Structural Alterations
	
	
	
	
	

	1
	En-Suite extension
	3,635
	Agreed contract price
	3,177
	Measure value.  Quoted after work commenced
	

	2
	Conservatory base
	1,580
	Agreed contract price
	1,315
	Measure value.  Quoted after work commenced
	

	3
	Drainage
	300
	Agreed
	300
	
	

	4
	Work to chimneys and flues
	830
	Agreed
	830
	
	

	5 
	Bathroom ceiling
	114
	Agreed
	114
	
	

	6
	Wall prep for DPC
	114
	Agreed
	114
	
	

	7
	Cornice repairs
	106
	Agreed
	106
	
	

	8
	Replacement of gutters and downpipes
	310
	Agreed
	310
	
	

	
	Various
	
	
	
	
	

	i
	Roof Slating
	2,068
	Agreed
	2,068
	
	

	ii
	Front door
	120
	Agreed
	120
	
	

	iii
	Picture Rails
	172
	Agreed
	172
	
	

	iv
	Sill Boards
	38
	Agreed
	38
	
	

	v
	Credit for hanging door
	-30
	Agreed
	-30
	
	

	
	VAT
	1,637
	
	1,511
	
	

	
	Total
	27,944
	
	27,148
	
	


SCOTT SCHEDULE

Schedule 2

	Item
	Description
	Plaintiff’s value
	Reasons
	Defendant’s value
	Reasons
	Decision

	
	Defects (internal)
	
	
	
	
	

	
	Structural Alterations
	
	
	
	
	

	2&4
	Replace saddle board to en-suite extension and back bedroom
	25
	Agreed 
	25
	
	

	3
	Provide doors to back bedroom
	260
	Agreed
	260
	
	

	5&6
	Make good plaster skimming
	25
	Agreed
	25
	
	

	7
	Make good floor to hall
	35
	Agreed
	35
	
	

	8
	Fill Newell post and balustrade
	200
	Agreed
	200
	
	

	9
	Complete picture rail to bathroom
	20
	Agreed
	20
	
	

	10
	Repairs to utility ceiling
	0
	Damage caused by other contractor installing hotpress above utility
	50
	Admitted by the plaintiff
	

	11
	Adjust picture rail in kitchen
	5
	Agreed
	5
	
	

	12
	Complete kitchen shirting
	0
	Removed by contractor fitting conservatory
	25
	Removed by plaintiff
	

	14
	Fit picture rail and skirting in utility
	40
	Agreed
	40
	
	

	15
	Make good plaster skimming
	0
	Will be covered by soot plate
	25
	
	

	17
	Sash lining at living room partly filled with mortar
	0
	
	175
	
	


SCOTT SCHEDULE

Schedule 2 (Continued)

	Item
	Description
	Plaintiff’s value
	Reasons
	Defendant’s value
	Reasons
	Decision

	
	External - Garage
	
	
	
	
	

	5
	Threshold at side door
	15
	Agreed
	15
	
	

	6
	Additional rainwater gully and downpipes
	0
	Gullys and downpipes provided as per quotation
	75
	
	

	
	External – House
	
	
	
	
	

	2
	Provide downpipe and gully to bedroom extension
	0
	Gullys and downpipes provided as per quotation
	50
	Does not comply with Architects specification
	

	3
	Make good slates and flashing to en-suite extension
	60
	Agreed
	60
	
	

	4
	Provide counter flashing where extension abuts wall
	20
	Agreed
	20
	
	

	7
	Plaster patch repair to front chimney
	0
	Not quoted or requested
	10
	
	

	9
	Make good plaster at junction en-suite / existing wall
	25
	Agreed
	25
	
	

	
	VAT
	128
	
	200
	
	

	
	Total
	858
	
	1340
	
	


SCOTT SCHEDULE

Schedule 3

	Item
	Description
	Plaintiff’s value
	Reasons
	Defendant’s value
	Reasons
	Decision

	
	Defect Items introduced at meeting 1/5/02
	
	
	
	
	

	
	Replacement of cast iron gutters £600 (50% betterment)
	0
	Plaintiff used PVC of same profile to replace damaged gutter.  The existing was generally damaged and holed.  The same is a reasonable repair and the defendant was only charged for pvc 
	300
	Plaintiff damaged some guttering in the course of the work.   It should be replaced as original
	

	
	Reposition garage side door
	0
	Positioned as per plan
	375
	
	

	
	New chimney on rear elevation leaking
	0
	Already repaired
	175
	Only patched – PVC tray missing or flashing defective
	

	
	Additional brick skin to garage
	0
	Drawings in plaintiff’s possession show single skin.  Detailed drawings of garage were not available at time of quotation
	222
	Defendant’s drawing show double skin
	

	
	Garage not built at boundary as per plan but 1.5m off
	0
	No loss to defendant
	189
	Saving to plaintiff – less sub structure required
	


SCOTT SCHEDULE

Schedule 3 (continued)

	Item
	Description
	Plaintiff’s value
	Reasons
	Defendant’s value
	Reasons
	Decision

	
	Sash windows (4) at rear of new extension do not match original as per drawing
	0
	Reasonable matching achieved.  Frames accepted by defendant without objection
	2,200
	Not identical to original
	

	
	VAT
	0
	
	606
	
	

	
	Total
	0
	
	4,067
	
	


SCOTT SCHEDULE

Summary

	Schedule 1
	
	
	
	

	Schedule 2
	
	
	
	

	Schedule 3
	
	
	
	

	To plaintiff  (defendant)
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