Mediation Precedent Example

As part of the judicial process of review of commercial actions at regular intervals the Court has the power to suggest to the parties to consider alternative forms of dispute resolution apart from litigation. The concept known as ADR – Alternative Dispute Resolution - has developed in this jurisdiction over the last decade and the Law Society of Northern Ireland operate a Dispute Resolution Service which has now become a well established form of mediation in Northern Ireland.

The Court has directed that I set out the costs of comparison between mediation and litigation. I enclose for your attention a copy of the Law Society of Northern Ireland leaflet on the Dispute Resolution Service, a copy of a draft mediation agreement and a copy of the mediation Registration Form. I would encourage you to read these enclosures carefully and in particular the issues concerning the registration of fees, the mediator’s fees and the costs. In addition, I also enclose a copy article from the Writ July/August 2004 which sets out very well the advantages of mediation and the Court’s approach to it. I would also specifically refer you to the commentary on the English Court of Appeal decision in Halsey –v- Milton Keynes NHS Trust 2004. That case sets out the Court of Appeal’s general encouragement of ADR and indeed describes the circumstances where a party might reasonably argue that mediation is not appropriate. I would firmly believe that the Northern Ireland courts would place great weight to the importance of this decision.

In my experience the potential cost of taking a commercial High Court action to trial with the resultant costs of Counsel and experts could, in these circumstances, reach figures in excess of £****** and, in the circumstances where a costs order was made against you, then double that figure would not be inappropriate. Mediation on the other hand would not incur legal costs within that range and a broad comparison would be around 25% of those potential costs. It is important to note that in mediation resolutions each party generally bears their own costs.

The advantage of mediation include a process conducted by neutral professionally trained experts in confidence and without the publicity associated with court proceedings; it can be much faster; it can save huge costs in litigation and finally the relationships between disputing parties can be more readily maintained intact.

It is my experience that Mr ****** is one of the most able and respected mediators in the jurisdiction and could be nominated if the parties decide to proceed in this manner.

I would be obliged if you would let me have your written response as to whether you are prepared to mediate in relation to these cases within seven das for production to the Court

